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SHIRE OF CUBALLING LPS NO. 2 - AMENDMENTS

AMD GALZETT UPDATED
NO AL WHEN BY DETAILS
DATE
1 04/05/07 g?/OS/ HA Rezoning only
2 18/0%9/09 2)2/09/ HA Rezoning Only
Rezoning Lot 46 Forrest Street, Popanyinning from 'Public
3 05/06/18 06/06/ ML Purpose' reserve to 'Rural Townsite' zone with a residential
18 D density code of R10.
Amend Scheme Map accordingly.
4 22/01/19 | 07/01/ GM Delete Parts 2, 7, 8, 9, 10 and 11 in their enfirety and
19 Schedules 6, 7, 8 and 9 in their entirety.

Delete the following definitions from Schedule 1, Dictionary
of Defined Words and Expressions: advertisement; amenity;
cultural heritage significance; local government; Local
Planning Strategy; owner; premises; region scheme;
Residential Design Codes; substantially commenced; and
zone.

Replace the definitions from Schedule 1 Dictionary of
Defined Words and Expressions: plot ratio and Planning
Act.

Delete the following definitions from Schedule 1 Land Use
Definitions: abattoir; agroforestry; amusement parlour;
animal husbandry-intensive; aquaculture; bed and
breakfast; betting agency; child care premises;
cinema/theatre; consulting rooms; corrective institution;
family day centre; funeral parlour; home business; home
occupation; home office; hospital; hotel; industry; industry -
general; industry - extractive; industry - light; industry -
mining; industry - rural; marine filling station; motor vehicle
wash; night club; plantation; rural home business; shop;
and telecommunications infrastructure.

Add the following definitions fo Schedule 1 Land Use
Definitions: abattoir; ancillary dwelling; animal husbandry —
intensive; bed and breakfast; child care premises;
consulting rooms; family day care; grouped dwelling;
holiday accommodation; holiday house; home business;
home occupation; home office; hotel; industry; industry —
extractive; industry — light; industry — primary production;
mining operations; repurposed dwelling; road house; rural
home business; second-hand dwelling; shop; single house;
telecommunications infrastructure; transport depot; tree
farm; and workforce accommodation.

Delete reference to the following terms and replacing
them with the corresponding terms throughout the Scheme
fext:

planning approval to development approval

planning application to development application

single dwelling fo single house

council fo local government

outline development plan to structure plan

Town Planning Act to Planning Act

Town Planning Scheme to Local Planning Scheme

Delete the preamble.

Insert a new Schedule A - Supplemental Provisions with
preamble and provisions
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Amend the following clauses by removing the cross
reference to the deemed provisions:

Clause 3.4.1(b): Part 7 of the deemed provisions

Clause 3.4.2(a): clause 67 of the deemed provisions
Clause 4.3.2'A': clause 64 of the deemed provisions
Clause 4.3.3 Note 3: clause 67 of the deemed provisions
Clause 4.4.2(b): clause 64 of the deemed provisions
Clause 4.8(c): clause 80 of the deemed provisions

Clause 4.9.2: clause 64 of the deemed provisions

Clause 5.4.2: clause 64 of the deemed provisions

Clause 5.6.2 (a): clause 64 of the deemed provisions
Clause 5.6.3: clause 67 of the deemed provisions

Clause 5.12.7: Part 7 of the deemed provisions

Amend clause 1.5(g) by replacing 'First Schedule to the
Town' to 'Schedule 7 of the Planning Act'.

Delete the ‘Note’ in Clauses 4.8 and 4.11.

Remove the following Use Classes and associated
permissibility levels from the Zone Table in Clause 4.3:
Agroforestry; Amusement parlour; Aquaculture; Betfting
agency; Cinema/theatre; Corrective institution; Dwelling;
Funeral parlour; Hospital; Industry - general; Industry -
mining; Industry - rural; Marine filling station; Motor vehicle
wash; Nightclub; and Plantation.

Insert the following land use terms and permissibility into the
Zoning Table: Ancillary dwelling; Grouped dwelling;
Holiday accommodation; Holiday house; Industry; Industry -
primary production; Mining operations; Motor vehicle
repair; Re-purposed dwelling; Roadhouse; Second-hand
dwelling; Single house; Transport depot; Tree farm; and
Workforce accommodation.

Amend the permissibility of the following land uses in the
Zoning Table: Agriculture —intensive; Caretaker's dwelling;
Childcare premises; Consulting rooms; Convenience store;
Educational establishment; Family day care; Home office;
Industry — light; Industry — service; Market; Place of worship;
Rural pursuit; Showroom; Telecommunications;
infrastructure; Veterinary centre; Warehouse; and Winery.
Modify the Development Table — General.

Modify the heading in sub-clause 5.10.1 through deleting
‘Relocated Second hand buildings’ and replacing with
‘Repurposed dwelling and second-hand dwelling’.

Delete ‘fransported’ in sub-clause 5.10.1 and replacing it
with ‘repurposed dwelling or second-hand dwelling'.
Renumber the remaining scheme provisions and schedules
sequentially and update any cross referencing to the new
clause numbers as required.

Update the Table of Contents and the List of Schedules.
Insert reference to the deemed provisions and
supplemental provisions in Part 1.4 by inserting new sub-
clauses (b) and (c) and renumbering subclause (b)
accordingly.

Insert reference to the model and deemed provisions in
clause 1.7.1(b) by inserting new sub-clause (ii) and
renumbering sub-clause (i) accordingly.

Delete current sub-clauses 5.7.1 - 5.7.3 and replace with
new.

12/1/202
1

12/1/2
021

Rezoning Lot 7 Alton Street, Lot 9 Alton Street, Lot 8 Austral
Street, Lot 91
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Austral Street, Lot 92 Austral Street and Lot 90 Beeston
Street from ‘Rural Townsite RS’ Zone to ‘Rural Townsite R10’
Zone and amending the Scheme Map accordingly.
Rezoning a portion of Lot 56 Austral Street from the ‘Locall
Road’ Reserve to the ‘Rural Townsite' Zone, allocating an
R-Coding of ‘R5" and amending the Scheme Map
accordingly.

Rezoning a portion of Lot 397 Beeston Street from the
‘Local Road’ Reserve to the ‘Rural Townsite' Zone,
allocating an R-Coding of ‘R2.5’ and amending the
Scheme Map accordingly.
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Part 1 Preliminary
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Shire of Cuballing Local Planning Scheme No. 2

Shire of Cuballing Local Planning Scheme No. 1 gazetted on 18 February 1994.
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-To provide opportunities for planned, contained and sustainable rurall
residential development with access to
services and infrastructure within and abutting the existing town sites;

-’ro encourage economic growth in rural areas by facilitating the
more intensive and diversified use of rural land in appropriate areas
for high value products which are compatible with surrounding farm
practices and encouraging processing and value adding industries
to be located within the Shire;

-To protect good quality agricultural soils suitable for sustainable
production from inappropriate subdivision and development for non-
agricultural purposes;

-To promote the sustainable management of natural resources
including energy, water, land, minerals and basic raw materials by
preventing land degradation and integrating land and catchment
management with land use planning;



-’ro protect the natural environment and biodiversity whilst ensuring
appropriate development opportunities within the Shire are realised;

-To protect the existing local heritage by encouraging compatible
development which will aid the restoration and retention of the
property.










Zone name

Objectives

Rural Residential

* To provide for lot sizes in the range of 1 ha to 4 ha.

* To provide opportunities for a range of limited rural and
related ancillary pursuits on rural-residential lots where
those activities will be consistent with the amenity of the
locality and the conservation and landscape attributes of
the land.

* To set aside areas for the retention of vegetation and
landform or other features which distinguish the land.

Rural Townsite

* To provide for arange of land uses that would typically be
found in a small country town.

To encourage land uses which may positively affect the
living and visual amenity on local amenities

To provide for the protection of the natural environment.
e To encourage the modification/restoration of existing
buildings in a manner which is compatible with the existing
streetscape.

To support commercial and industrial use in areas where
the predominant established use is for residential purposes
provided residential areas can be adequately buffered
from any impacts.

17. Zoning table

The zoning table for this Scheme is as follows —

Table 3 - Zoning Table

LAND . Rural .
USE Rural Townsite Residenial Agriculture
Rural

Abattoir X X A
Agriculture — extensive X X P
Agriculture —intensive X A D
Ancillary dwelling P D D
Animal establishment X A D
Animal husbandry — intensive X X A
Art Gallery D A D
Bed and breakfast RPA RA RD
Betting agency A X X
Brewery A A A
Bulky Goods showroom D X X
Caravan park A A AX
Caretaker's dwelling D X D
Car park A A X
Child care premises D A X
Cinema/theatre D X X
Civic use RD RD D
Club premises D D D
Commercial vehicle parking D D P




E

. Rural X
LAND USE Rural Townsite Residential Agriculiure
Community purpose D D D
Consulting rooms A Al
Convenience store i i
Educational establishment A A
Exhibition centre D D
Family day care QI *l
Fast food outle X X
Fuel depot X D

Grouped dwelling

Holiday accommodation

Holiday house

Home business

Home occupation

Home office

Home store

Hotel

Industry

Industry — cottage

Industry — extractive

Industry — light

Industry — pamearrproduction -

Industry — service

Ltunch-bear
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Market

Medical centre

Mining operations

Motel

Motor vehicle, boat or caravan sales

Motor vehicle reioir

Office

Park home park

Place of worship

Pyblic Ul

Reception centre

Recreation — private

Re purposed dwelling

Residential buildin

Restricted premises

Road house
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LAND USE

Rural Townsite

Rural
Residential

Rural home business

Rural pursuit/

Second hand dwelling

Service station

Shop

Showroom

Single house

Tavern

Telecommunications infrastructure

Trade displa

“Trade suppies

Transport depot

Tree farm

Veterinary centre

Warehouse

|

Winery

Workforce accommodation

> | > B B8 < 51 o 3o (o~ |0 |58 o (8x

> (3> 31 >< 3> (< | &1 < 3=( O | < 3= v | % [} (B0 v |O

> > o B> > > o Bilo ><-01>><><U-UUI§£




el



Table 4 - Special use zones in Scheme area

No. | Peserofon | special use Conditions
SU 1 |Pt Lot 244 QA#@H*@_ All use and development shall be in
Ridley - accordance plans, and conditions
Street, Home Business approved by the local government.
Cubaling |Home
Occupation No alterations or extensions to the land
Home Office use shall be undertaken without the
Home Store approval of the local government.
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means requirements set out in
this Scheme, except does not apply to land use permissibility under the zoning
table or development to which the R-Codes opplyl
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36. Development of land without constructed/dedicated road frontage or access

(1) Iniconsidering'aidevelopment application for any development on land

abutting an un-constructed road or a lot or location which does not have
frontage to a constructed road/dedicated road, the local government
may -

(b) where dedicated road access is available, grant development
approval subject to a condition requiring the applicant to pay a sum
of money in or towards the cost of constructing the road or part
thereof and any other condition it considers appropriate; or

(c) require other legal arrangements are made for permanent legal
access, to the satisfaction of the local government.




(1)

(3)

In order to improve the environmental amenity of areas that local
government considers deficient in tree cover, local government may
require as a condition of any development approval, the planting of
such trees and/or groups of frees and species as specified by the local
government  which may include native vegetation re-
establishment and/or drainage measures where considered necessary
by the relevant public agency or local government.










1

-

50. Development in the Rural Residential Zone

(1)

- local government may require aa Structure Plan to be prepared by
the proponent and approved in the Rural Residential Zone prior to aay
develeprmentor subdivision being approved where detailed planning is
required to ensure coordinated development and address matters such
as access, servicing, land use, environmental impact and bushfire risk.







(14) In the Rural Residential zone in order to conserve the rural environment
of features of natural beauty all pafive trees shall be retained unless their
removal is authorised by local government and relevant public

51. Development in the Rural General-Agriculture Zone

R ——
PR s
=

[8) The local
dwellings

overnment may grant development approval of up to two

on any lot in the Rural zone, where the land is
managed for agricultural production, tourism, or education purposes and
where the occupants are employed in those specified predominant land
uses or activities.







52.

53.
(1)

Part 5 — Special control areas

Special control areas

There are no special control areas which apply to this Scheme.
Part 6 — Terms referred to in Scheme
Division 1 — General definitions used in Scheme

Terms used
If a word or expression used in this Scheme is listed in this clause, its meaning
is as follows —

building envelope means the area of land within which all buildings and
effluent disposal facilities on a lot must be contained;

cabin means a dwelling forming part of a tourist development or caravan
park that is —

(a) anindividual unit other than a chalet; and
(b) designed to provide short-term accommodation for guests;

chalet means a dwelling forming part of a tourist development or caravan
park that is —

(a) a self-contained unit that includes cooking facilities, bathroom
facilities and separate living and sleeping areas; and

(b) designed to provide short-term accommodation for guests;
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ancillary dwelling has the same meaning as in the Residential Design Codes;

liad.



L
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grouped dwelling has the same meaning as in the Residential Design Codes;
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industry — cottage means a frade or light industry producing arts and crafts
goods which does not fall within the definition of a home occupation
and which -

(a)

(c)

(d)
(e)

does not cause injury to or adversely affect the amenity of the
neighbourhood;

o—rosidentia - does not employ any
person other than a member of the occupier’'s household;

is conducted in an out-building which is compatible with the
principle uses to which land in the zone in which it is located may
be put;

does not occupy an area in excess of 50 square metres; and
does not display a sign exceeding 0.2 square meftres in areq;

industry — service means —

(a)

(b)

an industry — light carried out from premises which may have a
retail shop front and from which goods manufactured on the
premises may be sold; or

premises having a retail shop front and used as a depot for
receiving goods to be serviced;



repurposed dwelling - a building or structure not previously used as a single
house which has been repurposed for use as a dwelling;
residential building has the same meaning as in the Residential Design Codes;
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second-hand dwelling a dwelling that has been in a different location, and
has been dismantled and transported to another location, but does not
include a new modular or transportable dwelling;

single house has the same meaning as in the Residential Design Codes;
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Schedule A - Supplemental provisions to the deemed provisions

These provisions are to be read in conjunction with the deemed provisions (Schedule
2) set out in the Planning and Development (Local Planning Schemes) Regulations

2015.

61. Development approval is not required for works if -

(a) the works are of a class specified in Column 1 of an item in the Table; and
(b) if conditions are set out in Column 2 of the Table opposite that item — all of those
conditions are satisfied in relation to the works.

Table

Column 1 - Works

Column 2 - Conditions

excavation or re-
contouring of land.

22 | The erection or extension (a) a single house is a permitted (‘P’) use in the

of a single house on alot . | zone (where the R-Codes do not apply) in which
that lot is located;
(b) the development standards set out in the
scheme for that particular zone (including
boundary setbacks) are satisfied; and
(c) the works are not in a heritage-protected
place or lot or location which does not have
access to a dedicated and/or constructed
road.

23 | The erection or extension (a) a single house is a permitted (‘P’) use in the
of an outbuilding, external | zone (where the R-Codes do not apply) in which
fixture, boundary wall or that lot is located;
fence, patio, pergola,
veranda, deck, garage or | (b) the development standards set out in the
carport on the same lot as | scheme for that particular zone (including
a single house. boundary setbacks) are satisfied; and

(c) the works are not in a heritage-protected
place.

24 | The erection or installation | Where compliant with all relevant provisions in
of landscaping; lefter | this Scheme
boxes; or clothes lines
where on the same lot as a
single house or a grouped
dwelling.

25 | The erection or installation | Where exempt in Schedule 1 except in respect
of advertisements. of a sign that is to be erected or installed in

heritage protected place.

26 | The minor filling, (a) The Residential Design Codes do not apply

(b) There is no more than 0.9 metres change to
the natural ground level;

(c) the works are not within a flood risk area; and
(d) there are no other relevant scheme
requirements




27 | Retaining walls. (a) The Residential Design Codes do not apply;
and
(b) There is no more than 0.9 metres change to
the natural ground level.

28 | Satellite dishes and other (a) The works comply with any relevant
domestic adopted standards outlined in a local planning
telecommunication policy; and
installation. (b) The works are not located in a heritage

protected place.

29 | The erection or placement | The works are in place for a maximum period of
of a sea container. 3 months, unless it is associated with storing

building materials to support building works
approved by the local government.

30 | Outbuildings. (a) The Residential Design Codes do not apply;

and

(b) The works comply with any relevant
adopted standards outlined in a local planning
policy.

31 | Adam.

Clauseé1(2)( j) the use of land in areserve, where such land is vested in the local
government or vested in a public authority:
(i) for the purpose for which the land is reserved under the
Scheme; or
(ii) in the case of land vested in a public authority, for any

purpose for which land may be lawfully used by that
authority.









ADOPTION

Adopted by resolution of the Local Government of the SHIRE OF CUBALLING at
the meeting of the Council held on the 21st day of December 2001 and the
Seal of the Municipality was pursuant to that resolution hereunto affixed in the
presence of:

PRESIDENT — | WATTS

CHIEF EXECUTIVE OFFICER — P NAYLOR

FINAL APPROVAL

Adopted by resolution of the Local Government of the SHIRE OF CUBALLING at
the meeting of the Council held on the 21st day of October 2004 and the Seal
of the Municipality was pursuant to that resolution hereunto affixed in the
presence of:

PRESIDENT — | WATTS

DATE:

CHIEF EXECUTIVE OFFICER - P NAYLOR

DATE:

Recommended for Approval
DELEGATED UNDER S20 OF WAPC ACT 1985

SIGNED:

DATE:

Final Approval

A  MACTIERNAN, Minister for Planning and

Infrastructure

DATE:




